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INTRODUCTION

The No-Fault Act provides that the Minnesota Supreme Court
shall promulgate rules to govern the administration of certain no-
fault arbitrations. The Supreme Court has promulgated these rules,
and these rules provide for the creation of the Standing Committee
for Administration of Arbitration under the Minnesota No-Fault
Insurance Act. This Standing Committee on Arbitration was granted
the power to review and monitor these rules, and propose amendments
to these rules which would assist in increasing the efficiency and
fairness of no-fault arbitrations.

In response to recurring problems occurring in the no-fault
arbitration hearings, the Standing Committee appointed a subcommit-
tee to propose rule changes that would accommodate the developments
in the law, teaching and practice of arbitration. This subcommit-
tee submitted draft proposals for rule changes to the entire
Standing Committee, who further modified these proposed rule

changes and reached a consensus.




The Standing Committee then petitioned the Minnesota Supreme
Court to consider and approve the proposed rule changes, and
submitted these proposed changes in conjunction with the petition.
Subsequently, the Minnesota Supreme Court ordered that a hearing
be held to consider the proposed rule changes, and published these
proposed rule changes to allow the public an opportunity to review
these proposed changes prior to the hearing. The order provided
that all interested parties may present written or oral statements
on the proposed amendments at the hearing.

Therefore, the Standing Committee on Arbitration submits this

written statement in support of the proposed rule changes.

.

OVERVIEW OF PROPOSED RULE CHANGES

The rules of procedure currently in effect governing the
practice of handling no-fault disputes are 23 in number and were
last amended by the Minnesota Supreme Court effective April 1,
1988. The proposed rules number 42.

The majority of the additional rules were submitted by the
American Arbitration Association ("AAA") which has been the state-
wide administrator of the system since its inception in Minnesota.

The bulk of the rule changes submitted by AAA were in turn
based upon existing AAA rules governing arbitration of commercial
disputes. That particular set of arbitration rules appeared to the
Committee to have undergone the most scrutiny nationwide over the
years and to represent an appropriate balance between the interests
of the parties involved in the process as well as the administering

agency, AAA. There appeared to the Committee to be a clear




advantage to the public in enabling the AAA to administer the no-
fault arbitration system as efficiently as possible by bringing the
no-fault rules of procedure into alignment with the widely accepted
rules and procedures with which AAA was already familiar in its
role as nation-wide administrator of commercial disputes. Where
necessary, the rules have been modified to better accommodate the
particular practice of no-fault arbitrations. Those rule revi-
sions, dealing with more "generic" arbitration practices, are set
forth without additional comment.

By contrast, it is proposed by this Committee that certain of
the rules be modified in a manner that is peculiar to the require-
ments of the Minnesota No-Fault Automobile Insurance Act or the
practice involved in those arbitrations. Several of the rules were
developed in response to problems identified by interested parties,
members of the Committee and the AAA. The most significant rule
modifications deal with the following areas of concern:

A. "Discovery" or disclosure;

B. The process of selecting the arbitrator;

c. Fees.

The draft of the text of the new rules attempts to demonstrate

the changes, whether deletion or addition of language.

DISCUSSION
PROPOSED RULE 5

6+5. 1Initiation of Arbitration.

(d) Denial of Claim. If a respondent fails to
respond in writing within 30 days after a—elaim
reasonable proof of the fact and the amount of loss is
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duly presented to the respondent, the claim shall be
deemed denied for the purpose of activating these rules.

(e) At the time of filing the arbitration form, or
within 30 days after, the claimant shall file an itemiza-
tion of benefits claimed and supporting documentation.

(f) Within 30 days after receipt of the itemization
of benefits claimed and supporting documentation from
claimant, respondent shall serve a response to the peti-
tion setting forth all grounds upon which the claim is
denied and accompanied by all documents supporting denial
of the benefits claimed.

Rationale for Proposal to Rule 5:

Rule 5 deals with initiation of arbitration. Like former rule
6 upon which it is based, it declares:

A. When a claim is denied so as to trigger the right/
obligation to arbitrate claims through the AAA. In the process,
the rule has attempted to distinquish between cases subject to
mandatory arbitration from claims arbitrated by mutual consent.
(Proposed Rule 6 deals more directly with the subject of jurisdic-

tion in mandatory cases.)

B. The procedure for commencement, i.e., by filing the AAA

petition with payment of filing fee.

Several problems were identified to the Committee.
It was reported that practice under the current rules did not

allow for any clear opportunity to determine the amount of the

claim or to thereby determine whether the claim was subject to
mandatory arbitration pursuant to M.S.A. § 65B.525, subd. 1.
Experience showed that many claims were resolved voluntarily prior
to arbitration but not before some effort was expended to correlate
the claim with the payments already made, or the claim with the

basis for the denial. The Committee concluded that the current
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rules enabled filing without a reasonable effort being made to
refine the claim and the basis for the claim. Similarly, the
Committee concluded the current rules allowed an insurer to defer
addressing the merits of a claim once arbitration was commenced.

The proposed rule is intended to eliminate the opportunities
to resort to arbitration by either side until some effort at
refinement of the issue or dispute is undertaken. Paragraph (e)
imposes an obligation upon the claimant to gather certain minimal
supporting documentation and to itemize benefits claimed while
paragraph (f) of the proposed rule imposes an equal burden upon
respondent to articulate the grounds for denial and to provide
documentation and support.

In the process, itemization of the claim actually in dispute
enables not only assessment for meaningful settlement but would
allow for a determination of whether the claim is subject to
mandatory arbitration as discussed under proposed Rule 6.

Paragraph (d) is to be amended in order to correlate denial

of the claim (in order to trigger an arbitrable claim) with the

duty of an insurer to make payment of benefits pursuant to Minn.
Stat. 65B.54, subd. 1.
PROPOSED RULE 6

F6. Jurisdiction in Mandatory Cases. By statute,
mandatory arbitration applies to all claims for no-fault
benefits or comprehensive or collision damage coverage
where the total amount of the claim, at the commencement
of arbitration, is in an amount of $5,000 or less. 1In
cases where the amount of the claim continues to accrue
after the petition is filed, the arbitrator shall have
jurisdiction to determine all amounts claimed including
those in excess of $5,000.




Rationale for Proposal to Rule 6:

Arbitration of no-fault claims is pursuant to Minn. Stat.
§ 65B.525. That statute authorized the creation of a statewide
arbitration system for no-fault disputes. By that authority, the
Minnesota Supreme Court was authorized to designate the American
Arbitration Association as the administrator of the system. This
Committee was appointed to assist the Court in administering the
system.

Prior to October 1, 1985, the statute provided that disputes
regarding no-fault benefits were submitted to arbitration only upon

mutual consent. The 1985 changes to the statute made arbitration

mandatory for "all cases at issue where a claim in an amount of

$5000 or 1less [was] made by a motor vehicle accident victim

The no-fault arbitration rules have attempted to repeat that
jurisdictional statement but there remains strong disagreement as
to the intent. At the risk of oversimplification, the disagreement
is over whether the entire amount in controversy between a no-fault
insurer and its insured must be, in sum, less than $5,000 in order
to require arbitration or whether, on the other hand, a claim may

be submitted for some portion of the total dispute so as to trigger

jurisdiction and require arbitration.

The 1986 rule was amended in 1988 and currently reads as
follows (with the 1988 edition underscored):

Rule 6(a) MANDATORY ARBITRATION (for claims of $5,000 or

less at the commencement of arbitration}). At such time

as the insurer denies a claim, the insurer shall advise
the claimant of claimant's right to demand arbitration.




The Committee has no clear guidance from the District Courts,
whose opinions are divided, although occasionally premised upon
interpretation of different rules, some arising under the 1986
version and some under the 1988 version. This Committee cannot
agree upon an interpretation and is therefore unable to make
recommendation to the Court for the handling of the issue. The
issue ultimately involves interpretation and application of the
Statute itself. The Committee therefore concluded that this issue
would have to be presented to the Court within the context of a
disputed case.

Former rule 7 is merely renumbered as Proposed Rule 6 and
reprinted without change. |

PROPOSED RULE 8

4~8. Selection of Arbitrator and Challenge
?rocedure. on—-the-proecedures—te-be-adopted-by-the-stand-

: l | 2, Pitiats g bitza—

; jee ‘ : The
AAA shall send simultaneously to each party to the dis-
pute an identical list of four names of persons chosen
from the panel. Each party to the dispute shall have 7
business days from the mailing date in which to cross out
a maximum of one name objected to, number the remaining
names in order of preference, and return the list to the
AAA. In the event of multiparty arbitration, the AAA may
increase the number of potential arbitrators and divide
the strikes so as to afford an equal number of strikes
to each adverse interest. A party to an arbitration may
advise the AAA of any reason why an arbitrator should
withdraw or be disqualified from serving prior to
exercising strikes. An objection to a potential
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arbitrator shall be determined initially by the AAA,
subject to appeal to the standing committee. If a party
does not return the list within the time specified, all
persons named therein shall be deemed acceptable. One
of the persons who have been approved on both 1ists shall
be invited by the AAA to serve in accordance with the
designated order of the mutual preference. 1f an
acceptable arbitrator is unable to act, or for any other
reason the appointment cannot be made from the submitted
list, the AAA shall have the power to make the appoint-
ment from among other members of the panel without the
submission of additional lists. If any arbitrators
should resign, be disqualified or unable to perform the
duties of the office, the AAA shall appoint another
arbitrator from the no-fault panel to the case.

Rationale for Proposale to Rule 8:
The proposed rule contemplates that the current method used
by AAA to select arbitrators be substantially modified.

The current method is that AAA is required to maintain three

separate panels of arbitrators, all of whom have been approved by
the Minnesota Supreme Court for service as arbitrators. One panel
is primarily "plaintiff-oriented" based upon the arbitrators'
description of their practices. A counterpart panel is the
"defense" panel, whose members predominantly practice on the
defense side. The third panel is the so-called "neutral" panel
whose members describe their practice as being more balanced.
Under the current practice, AAA is required to submit a slate of

three potential arbitrators, one drawn from each of the panels, to

petitioner and respondent for each no-fault arbitration. Each side
is given the opportunity to strike one of the arbitrators. AAA
then appoints the arbitrator agreed upon by the parties or appoints
the one that has not been stricken by either party. The clear
experience of AAA is that nominees drawn from the plaintiff and

defense panels are regularly stricken. The result is that the
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"neutral” is almost always invited to serve. Although this may be
consistent with the objective of providing fair, impartial, and
disinterested arbitrators, the process is cumbersome for AAA to
administer and has an unfortunate tendency to overburden guite a
number of "neutral" arbitrators who are being called upon to
arbitrate too often and whose service is disproportionate to that
of other members of the Supreme Court approved panel. Additional
criticisms have to do with the process by which individuals
nominate themselves into the "neutral" category.

The proposed system does away with the need to maintain

separate panels. Only a single panel is maintained from which four
names are to be drawn by AAA for each arbitration. As under the
o0ld system, AAA simultaneously submits this identical list to both
sides. Each side is given the same period to strike any one name
objected to and to designate the others in order of preference.
If one nominee is requested by both sides, that individual is
invited. Otherwise, AAA will select an arbitrator from those that
have not been stricken. As under the old rule, if the acceptable
arbitrator is unable to act or must withdraw, AAA retains the power
to make an appointment from among members of the panel in general
without the submission of additional lists.

Although the Committee recognizes that it is naive to assume
that all nominees can be impartial or "neutral", the Committee also
recognizes that there are members of both the "plaintiff" and "de-
fense" panels who may be as "impartial" as many of the "neutrals".
As under the old system, the most objectionable (biased?) nominee

may be struck by either side. The Committee is of the view that
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broadening the base of potential arbitrators is an advantage. The
selection process proposed will presumably also spread the burden
among a greater number of the members of the no-fault arbitration
panel.
PROPOSED RULE 12
4+4+-12. Discovery. The voluntary exchange of infor-

mation is encouraged. Formal discovery is discouraged
except that a party is entitled to:

1) exchange of medical reports;

2) medical authorizations directed to all medical
providers consulted by the claimant in the 7
years prior to the accident;

3) employment records and authorizations for 2

years prior to the accident, when wage loss is
in dispute;

4) supporting documentation required under No-
Fault Arbitration Rule 5; and

5 other exhibits to be offered at the hearing.

However, upon application and good cause shown by any
party, the arbitrator may permit any discovery allowable
under the Minnesota Rules of Civil Procedure of the
District Courts. Any medical examination for which the
respondent can establish good cause shall be completed
within 90 days following the commencement of the case
unless extended by the arbitrator for good cause.

Rationale for Proposal to Rule 12:

The subject of "Discovery" in the no-fault arbitration context
produced the greatest degree of disagreement.

At the risk of oversimplification, the positions heard by the

Committee may be summarized as follows:

A. On behalf of the petitioners, that the process is and
should be informal and that discovery demands would be
burdensome, particularly when applied to small claims
such as are involved in mandatory arbitrations which do
not involve more than $5,000.

B. On behalf of the insurers/respondents, that whether
the claim is within the $5,000 jurisdiction cannot
be determined in many of the current claims and that
the insurers have a legitimate need for, and right
to, certain information. This would include medical
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authorizations as well as the identity of present
and immediate past physicians.

The existing rule encourages voluntary exchange of information but
stops short of authorizing full discovery. § 65B.56 of the
Minnesota Statutes is entitled "Cooperation of Person Claiming
Benefits" and provides in part:

An injured person shall also do all things reasonably

necessary to enable the obligor to obtain medical reports

and other needed information to assist in determining the

nature and extent of the injured person's injury and

loss, and the medical treatment received.

Despite this statute, many claimant attorneys take the position
that their only obligation is to provide medical authorizations
addressed to those providers who have rendered medical care since
the accident. Insurers contended this was inadequate and not
reflective of the fact that the arbitrations were contested
proceedings in which more information is in the hands of the
claimant.

The Committee debated this issue at great length, eventually
compromising. The proposed rule balances the legitimate needs to
information with the relatively informal nature of the proceeding.
When coupled with the proposed revision to Rule 5, which requires
supporting documentation from both petitioner and respondent early
on, it was the view of the Committee that practice utilizing the
guidelines set forth in Proposed Rule 12 would be compatible with
current acceptable practice and eliminate certain abuses without
introducing formal discovery to the proceedings.

With regard to medical examinations, the rules currently

provide under Rule 14 that "any medical examination deemed
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necessary by the respondent shall be completed within 90 days

following commencement of the case unless extended by the
arbitrator for good cause." (Emphasis added.) There were two
observations made about that provision.

Respondents submitted that it would,ﬁe inconsistent with the

objective of avoiding formal discovery and application of the

Minnesota Rules of Civil Procedure to impose upon an insurer the

duty of establishing "good cause pursuant to Rule 35 of the
Minnesota Rules of Civil Procedure" in order to have a medical
examination.

Claimants submitted that some insurers were utilizing the
language of the current rule to obtain a second independent medical
examination after obtaining a first independent medical examination
under the authority of Minn. Stat. § 65B.56, which provides at
subdivision 1 as follows:

Medical examination and discovery of condition of

claimant. Any person with respect to whose injury

benefits are being claimed under a plan of reparation
security shall, upon request of the reparation obligor

from whom recovery is sought, submit to a physical

examination by a physician or physicians selected by the
obligor as may reasonably be required.

The proposed rule eliminates any authorization for a second
independent medical examination as a matter of right and
substitutes the requirement that the need for any additional
independent medical examination be demonstrated to the arbitrator,
who will apply a standard of good cause.

PROPOSED RULE 13
316-13. Conciliation and Prehearing Procedures.
Within 30 days after service of the response provided in

Rule 12 above, the parties shall confer by telephone or
otherwise to discuss the following:
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Settlement of the case.
Stipulation of issues.
Stipulation of facts and/or evidence.

> |?'U‘|m

copy of any settlement agreement or stipulation
shall be forwarded to the AAA at least ten (10) days
prior to the date of the hearing.

Rationale for Proposal to Rule 13:

The Committee considered whether it would be workable to
involve the arbitrator in pre-hearing and conciliation in light of
experiences that many of the claims were resolved voluntarily after
petitioner and respondent compared (a) the benefits claimed with
(b) payments already made. Despite the advantage of conciliation
and pre-hearing, the Committee was more concerned with the fact
that the arbitrators who serve are alreédy being overburdened as
a result of the burgeoning case load. The proposal for Rule 13
does not involve the arbitrator in conciliation or prehearing
procedures. It does, however, impose an obligation upon the
parties to an arbitration early in the process with the objective
of communicating so as to either narrow issues or possibly
facilitate settlement.

PROPOSED RULE 21

21. Order of Proceedings and Communication with
Arbitrator. The hearing shall be opened by the recording
of the date, time, and place of the hearing, and presence
of the arbitrator, the parties, and their representa-
tives, if any. Either party may make an opening state-
ment regarding the claim. The claimant shall then
present evidence to support the claim. The respondent
shall then present evidence supporting the defense.
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Witnesses for each party shall submit to questions or
other examination. The arbitrator has the discretion to
vary this procedure, but shall afford a full and equal
opportunity to all parties for the presentation of any
material and relevant evidence.

Exhibits, when offered by either party, may be
received in evidence by the arbitrator.

The names and addresses of all witnesses and
description of the exhibits in the order received shall
be made part of the record.

There shall be no direct communication between the
arbitrator and the parties other than at the hearing,
unless_the parties and the arbitrator agree otherwise.
Any other oral or written communication from the parties
to the arbitrator shall be directed to the AAA for
transmittal to the arbitrator.

Rationale for Proposal to Rule 21:

AAA recommended that an order of proceeding be set forth in
the event that petitioners choose to represent themselves. Such
a rule would eliminate putting the AAA in a position of “giving
legal advice" to a petitioner. Proposed Rule 21 reflects the
Committee's agreement with that thought.

Former rule 11 dealt with "Communication with Arbitrator“.
The subject of former Rule 11 is now incorporated into proposed
Rule 21. The content and intent of former Rule 11 is preserved.
That rule had appropriately prohibited ex parte contact with the
arbitrator but, to accomplish that result, all communications with
the arbitrator were required to be directed through the AAA. The
former rule was considered too rigid, prohibiting responsible,
ethical and consensual communication between the parties and the
arbitrator. Furthermore the requirement that all communication be
routed through the AAA and by them relayed to the arbitrator added

both delay as well as expense to the process of arbitrating. Other

-14-




.arrangements for communication to the arbitrator are allowed in

those circumstances where "the parties and the arbitrator agree .

PROPOSED RULES 31 AND 32

31. Form of Award. The award shall be in writing
and shall be signed by the arbitrator. It shall be
executed in the manner required by law.

32. Scope of Award. The arbitrator may grant any
remedy or relief that the arbitrator deems just and
equitable consistent with the Minnesota No-Fault Act.
The arbitrator may, in the award, include arbitration
fees, expenses, rescheduling fees and compensation as
provided in sections 39, 40, 41, and 42 in favor of any
party and, in favor of the AAA, except that the arbitra-
tor must award interest when required by M.S.A. 65B.54.

Rationale for Proposal to Rules 31 and 32:

The former rules did not address the seemingly simple subject
of the form of the award. Proposed Rule 31 follows basic arbitra-
tion law and merely provides for an award form which is in writing
and signed by the arbitrator.

Proposed Rule 32 addresses the scope of the award, giving
guidance to the arbitrator as well as specifying certain procedural
matters for the benefit of the parties. These several issues are
made more apparent by isolating several provisions of the rule.

A. The arbitrator is empowered to "grant any remedy or
relief that the arbitrator deems just and equitable" but adds the
important qualifier that the relief awarded must be "consistent
with the Minnesota No-Fault Act."

B. The arbitrator is directed to include in the award

"interest when required by M.S.A. 65B.54." The penalty aspect of

the statute is reflected in this rule which requires the arbitrator
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to determine whether the conditions of the statute have been met.
In the event interest is appropriate pursuant to the statute, the
proposed rule makes it clear that the interest is to be included
in the award. Under the former rules, some arbitrators and parties
were confused about the subject. Some claimants did not include
the claim, believing that the claim for interest must be made
either to a court or from the arbitrator after an award on the
merits was delivered. The procedure under the former rules did not
necessarily allow for post-award determinations nor, for that
matter, are they encouraged since any such proceeding would add to
the burden of any arbitrator.

cC. The arbitrator is given discretion to assess certain of
the expenses inherent in the arbitration process against the other
party, whether claimant or respondent. The authorized assessments
consist of certain fees, expenses and compensation as detailed in
the following Proposed Rules:

1. Rule 39 dealing with the filing fees of claimant
and/or respondent.

2. Rule 40 setting arbitrator's fees.
3. Rule 41 dealing with fees for rescheduling of hearings.

4. Rule 42 which details the responsibility for
expenses.

The foregoing expenses and fees, if awarded by the arbitrator, are
to be set out in the award and would be awarded "in favor of any
party . . . ." Directing which party is to pay the other party is
necessary if judgment enforcing the award must be sought.

D. By contrast, any unpaid administrative fees or expenses

due and owing to the AAA under any of the rules may also be
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included and specified in the award, providing direction to the
party to make payment directly to AAA.
PROPOSED RULE 39
8+-39. Administrative Fees. The initial fee is due

and payable at the time of filing and shall be paid as
follows: By the CLAIMANT - $60.00, by the RESPONDENT -

$180.00.
Rationale for Proposal to Rule 39:

The administrative charge currently is $50.00 by the claimant
and $150.00 by the respondent insurer. AAA reports that is an
inadequate amount in order to properly administer the claims.
Therefore, a proposal is made for increase. The Committee
recommends approval of the AAA request that the filing fees be
increased to $60 for claimant and $180 for the respondent. Note
that the ultimate responsibility for the cost of the filing is

determined by the arbitrator pursuant to proposed Rule 32.

PROPOSED RULE 40

40. Arbitrator's Fees.

(a) An arbitrator shall be compensated for services
and for any use of office facilitlies in the
amount of $300.00 per case.

(b) If a claim is settled prior to the day of the
hearing, but after the appointment of an
arbitrator, the arbitrator's fee shall not
exceed the sum of $50.00. If a claim is
settled on the day of the hearing, the arbitra-
tor's fee shall be $150.00.
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These fees shall be paid as directed by the
arbitrator.

Arbitrators have been serving at the rate of $150 for each
one-half day. The rule has been criticized for being subject to
interpretation and failing to reasonably alert the parties that the
arbitrator may (?} also charge for time spent in advance of the
hearing. The total amount of arbitrator's compensation at $150 is
probably not adequate.

The proposal for Rule 40 is to amend paragraph (a) in order
to charge a flat $300 for service by an arbitrator.

PROPOSED RULE 41
+2—+Fe)4l. Rescheduling Fees. A rescheduling fee

of $100.00 shall be charged against the party requesting
a _postponement.

Rationale for Proposal to Rule 41:
The rules currently provide, at Rule 12(c) that "a postpone-
ment fee of $100 shall be charged against the party causing the

postponement." The proposed rule clarifies this is a rescheduling

fee commensurate with what AAA reported to the Committee to be the
basis for the fee, the increased expense to the AAA as administra-
tor resulting from the need to recirculate, collect and coordinate
calendars from the representatives of all parties as well as the
arbitrator. Thus, in the event an arbitration hearing is postponed

but settled before it need be reset or rescheduled, no additional

fee is charged under the proposed rule because no additional
expense is incurred.
The current rule allocates the charge against the party

"causing" the postponement. Many of the current disputes involve
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requests for postponement because of failure to produce itemization
and/or documentation. Revision of Rules 5 and 12 should reduce the
number of occasions when postponement need be requested. Should

the charge be allocated against the person requesting or causing?

Under the current rules, the AAA or the arbitrator have been forced
into having to decide who has "caused" the postponement. Under the

proposed rules the arbitrator will be given the authority to

allocate, in the award, the rescheduling fees. See Rule 32.

Respectfully submitted,

Thedore & Smetak
For the Committee
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PROPOSED RULE CHANGES FOR NO~FAULT ARBITRATION

1. Administration (a) Arbitration under Minn. Stat. 65B.525
shall be administered by a standing comittee of twelve members to be
appointed by the Minnesota Supreme Court. Initially, the twelve
members shall be appointed far terms to cammence Jamuary 1, 1975, and
the Supreme Court shall designate three such members for a one-year
term, three for a two-year term, three for a three-year term, and three
for a four-year term camencing on January 1 of each succeeding year.
After July 1, 1988, no member shall serve more than two full terms and
any partial term.

(b) The day-to-day administration of arbitration under Minn.
Stat. 65B.525 shall be by the American Arbitration Association (A2A) or
such other agency as shall be subsequently designated by the standing
cammittee. The administration shall be subject to the continuing
supervision of the standing camittee.

2. Appointment Of Arbitrator. The standing camittee may
conditionally approve and submit to the AAA new naminees to the panel
of arbitrators quarterly in March, June, September, and December of
each year, coammencing March, 1988. These new nominees then may be
included in the panel of arbitrators which the standing committee shall
nominate anmually for approval by the Supreme Court. The panel
appointed by the Supreme Court shall be certified by the standing
cammittee to the AaA.

3. _Name of Tribunal. Any tribunal constituted by the parties

for the settlement of their dispute under these rules shall be called
the Minnesota No-Fault Arbitration Tribunal.

4. Mministrator. Wwhen parties agree to arbitrate under these
rules, or when they provide for arl? tration by the American

Arbitration Association and an arbitration is jnitiated thereunder,
they thereby constitute the AAA the administrator of the arbitration.

6+ 5. Initiation of Arbitration.

(a) Mandatory Arbitration (for claims of $5,000 or less at the
comencement of arbitration). At such time as the respondent denies
a claim, the respondent shall advise the claimant of claimant’s right
to demand arbitration.

(b) Nommandatory Arbitration (for claims over $5,000).
At such time as the respondent denies a claim, the respondent shall
advise the claimant whether or not it is willing to submit the claim to
arbitration.

(c) All Cases. In all cases the respondent shall also advise
the claimant that information on arbitration procedures may be obtained
from the AAA, giving the AAA’s current address. On request, the Aaa
will provide a claimant with a petition form for initiating arbitration
together with a copy of these rules. Arbitration is camenced by the




filing of the signed, executed form, together with the required filing
fee, with the AaA.

(d) Denial of Claim. If an respondent fails to respord in
writing within 30 days after a-elaim reaso

reasonable proof of the
factg;:gm e amount o ;;ossmdulypresentedtotheresporxient the
claim shall be deemed denied for the purpose of activating these rules.

At the ti of fil e arbitration form within 30
days after, the claimant shall file an itemization of benefits claimed
and supporting documentation.

of the benefits claimed.

#+6. Jurisdiction in Mandatory Cases. By statute,
mardatory arbitration applles to all claims for no-fault benefits or
camprehensive or collision damage coverage where the total amount of
the claim, at the commencement of arbitration, is in an amount of
$5,000 or less. In cases where the amount of the claim continues to
accrue after the petition is filed, the arbitrator shall have
jurisdiction to determine all anumts claimed including those in excess
of $5,000.

9+7. Notice. Upon the filing of the petition form by
either party, theAAAshallserdaoopyofthepetltlontotheother

party together with a request for payment of the filing fee. The
will then have 20 to notify the of the name

of counsel, if any.

4-8. Belection of Arbitrator and Challenge
Procedure.

cermittes—the-Add,—upen—initiation-of-an-arbitration;—shati-select
frm—the-panei—ﬂw&-potmt&a&-arbttraters—and—shaﬁ-mt&fy—the—m
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ttai:—arbt&aters-—-in—ﬂae—mt—ef

enmiys The AAA shall send simultaneously to each party to the
di. identical list of four names of persons chosen from the

to af an 1 o ikes to ea i .
arbitration may advise the Q
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arbitrator should withdraw or be disqualified from serving prior to




of 1 arbitrator, whe inted mitually by
the ies or the AAA 1 be mailed the bi:
wi rules the si a o
arbitrator shall be fi 1ed with th ior to the ing of the

first hearing.

3+10. Qualification of Arbitrator and Disclosure
Procedure., Every member of the panel shall be a licensed attorney at
law of this state. Nopersonshallserveasanarbltratormarw
arbitration in which he or she has a financial or personal conflict of
interest, whether actual or potential. Under procedures established by
the starxing camittee and immediately following appointment to the
panel, ead'nmenbershallberequlredtodlscloseanycucmrstam
lJ.kely to create a presumption or poss:l.b:.llty of bias or conflict which
may disqualify the person as a porte.ntlal arbltrator Each member shall
supplement the disclosures as circumstances require. A-perey-te-an
MMWMWW&&W
ﬁmﬂ-uw&t&fwww
WWM&M&&&M&MM&&HW
the-AdA —subject-to-appeal-to—the-standing-commiteae:

11. Vacancies. If for any reason an arbitrator should be
unable to perform the duties of the office of the office, the AAA may, on proof

satisfactory to it, declare the office vacant. Va ies sha
filed in accordance with the applicable provisions of es.
4vl12. Diswvery _sw___m_f@m;gn
ed. that a is
entit to :

4 i ion i er No~Fault Arbitration
e 5: and
5) other exhibits to be offered at the hearing.




the arbltrator f ca.
36+13. Conciliation and Prehea.ring Procedures. __u;g;g_;;g

service o above, the
11 conf telephone ise to discuss the
fo ow‘ :
a._ Sett of the case.
b, Stipulation of issues.
c. _Stipulation of facts and/or evidence.
of settlement a or ation shall be
forwarded to the AAA at 1 ten (10) da the date the

hearing.

i2-{a¥l4. Time and Place of Arbitration. If conciliation
is not successful, an informal arbitration hearing w111 be held in the
arbitrator’s offlce or same other appropriate place in the general
locale within a 50 mile radius of the claimant’s residence, or other
place agreed upon by the parties. The arbitrator shall f.'LX the time
and place for the hearing. At least 14 days prior to the hearing, the
AAAshallmallmtlcethereoftoeadipartyortoapartysdeslgnated
representative. Notice ofhearmgmaybewaivedbyanyparty When an
arbitration hearing has been scheduled for a day certain, the courts of
thestateshallrecognlzethedateastheequlvalentofadaycertam
court trial date in the scheduling of their calendars.

12—{by15. Postponements. Mmmm
ma heari the of a or the
arbitrator’s own initiative, and shall also grant such postponement

when all of the parties agree thereto.

representative initiates an arbitration or responds for a party, notice
is deemed to have been given.

17.  Stenographic Record. Any party desiring a stenographic
M_W&w
m___mmmw

hear] The i (o) ies of the
record. f the i is arties to be, or
e i th i to official record of the
j it must be made available to arbitrator and to
other parties for inspection, at a da_k___a_ad__p_L_g_emmpyte time lace

the arbitrator.
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the costs of the service. arbitrator may assess of an
interpreter pursuant to Rule 42.

19. Attendance at Hearings. The arbitrator shall maintain the
iva the i . ing a di interest in the
arbitration i itled to a hearings. bi
ctherwise have the power to require the exclusion of any witness, other
or essentia n j test] of
other witness.

5-20. Oaths., Arbitrators, upon accepting appointment to
the panel, shall take an ocath or affirmation of office. The arbitrator
may require witnesses to testify under ocath or affirmation.

evidence to support the claim. The respondent shall then present
i ing the defense. Witnesses for each shall sulmit
to questions or other examination. The arbitrator has the discretion
to vary this procedure, but shall afford a full and equal opportunity
a ies for the presentation of material relevant

ibi of £ eith may be received j
evidence by the arbitrator.

The of all wi and description of the
exhibits in the order receijved shall be made part of the record.

There shall be no direct commmnication between the arbitrator and
the parties other than at the hearing, unless the parties and the
arbitrator agree otherwise. Any other oral or written cammnication
from the parties to the arbitrator shall be directed to the AAA for
transmittal to the arbitrator.




u‘zz)arbmtra toghe AAMA, the arbitrator may, on his-er-hew

owmn i ’s initiative or at the request of ’

issue subpoenas for the attendance of witnesses at manygggrtymtim
iearing or at such deposition as ordered under Rule 12 and the
production of books, records, documents, and other evidence. The
subpoenas so issued shall be served, and upon application to the
district court by either party or the arbitratar, enforced in the
manner provided by law for the service and enforcement of subpoenas for
a civil action.

(b) All provisions of law campelling a person under subpoena to
testify are applicable.

(c) Fees for attendance as a witness shall be the same as for a
witness in the district courts.

$5-24. Evidence. The parties may offer such evidence as
they desire and shall produce such additional evidence as the
arbitrator may deem necessary to an understanding and determination of
the issues. The arbitrator shall be the judge of the relevancy and
materiality of any evidence offered, and confarmity to legal rules of
evidence shall not be necessary. The parties shall be encouraged to
offer, and the arbitrator shall be encouraged to receive and consider,
evidence by affidavit or other document, including medical reports,
statements of witnesses, officers, accident reports, medical texts,
other similar written documents which would not ordinarily be
admissible as evidence in the courts of this state. In receiving this
evidence, the arbitrator shall consider any objections to its admission
in determining the weight to which he or she deems it is entitled.

$8+25. Close of Hearing. The arbitrator shall
specifically ingquire of all parties as to whether they have any further
evidence. If they do not, the arbitrator shall declare the hearing
closed. If bkriefs or documents are to be filed, the hearing shall be
declared closed as of the final date set by the arbitrator for the
receipt of said briefs or documents. The time limit within which the
arbitrator is required to make his award shall commence to run upon the
Close of the hearing.

19+26. Recpening the Hearing. At any time before the
award is made, a hearing may be reopened by the arbitrator on the
arbitrator’s own motion, or upon application of a party for good cause
shown.

101N,




£ The award shall be in writing and shall be

i the arbitrator. Tt shall be executed in the ired
_b_z lgw.
32.  Scope of Award. The arbitrator may grant any remedy or
relief that the arbitrator deems just and equi i wi e
i o-Fault Act. The arbitra in the award, include
itration fi eschedul ees and ion
id i ions 39, 40, 41 42 in fa o) and, in
[ t ] ” i j 2, A AL i

to in writing sha d to have wai e right obi
35. Interpretation and Application of Rules. The Arbitrator

Mlm@gggtarda@xtheserul&s%as@zre;ategthe
1 Al ) i




Release or Documents tor Judicial Proceedings. The AaA

wwwww
that may be required in judicial proceedings relating to the
arbitration.

7 lications to and usion of o

{a) No judicial proceedings by a party relating to the subject
matter of the arbitration shall be deemed a waiver of the party’s right

to arbitrate.
ibLJELELQE____AAAszLéE!JESL$!EQELJQJ&JEEE&EQQZLAIEEQ

1s a necessary party in judicia i relati

arbi t‘-on.

()Mgggthgrulessha;lgm ggzgggn_sgg;g that
judagment upon ;h_earblgg;mm:nazbeenteredmgg ederal
state court having jurisdiction thereof.

el bi shall be liable to
f a omissi i ion wi bitration

conducted under these rules.

22+38. Confirmation, Vacation, Modification or Correction
of Award. The provisions of Minn. Stat. 572.10 through 572.26 shall
apply to the confirmation, vacation, modification or correction of
award issued hereunder.

ADMINISTRATIVE FEES

8f324__Agmig;§§:§§i2§_£gg§_ The initial fee is due and
payable a; the time of filing and shall be paid as follows: By the

60,00 e . - $180.00.

The AAA may, mﬂleeventofextremehardshlponthepartofary
party, defer or reduce the administrative fee.

36+40. Arbitrator’s fees.

a) An arbi 1 ices and
use of office facjlities in the amount of $300.00 per case.
(b) If laim i ttled pri to the d £ the ] . bt
i of the arbitra e itrator’s fee 11

after the appointment of the
exceed the sum of $50.00. If a claim is settled on the day of the
hearing, the arbitrator’s fee shall be $150.00.

fees shall be paid as di bi

i2-—(ey41. Rescheduling fees. __;sggnggulxng_zgg_g:
100. 00 11 be against the .

42. Expenses. The expenses of withesses for either side shall

id by the party producing such witnesses. All expenses of the
itration, including required travel and other expenses of the
[trator, AAA representatives, and witness the cost o

EEE







